UNITED STATES OF AMERICA
BEFORE THE
FEDERAL ENERGY REGULATORY COMMISSION

PJM Interconnection, L.L.C. ) Docket No. ER15-6280

MOTION FOR LEAVE TO ANSWER
AND ANSWER OF
AMERICAN MUNICIPAL POWER, INC.,
OLD DOMINION ELECTRIC COOPERATIVE, AND
SOUTHERN MARYLAND ELECTRIC COOPERATIVE, INC.

Pursuant to Rules 212 and 213 of the CommissiomnasFof Practice and Procedure, 18
C.F.R. 88 385.212 and 385.213 (2015), American kipal Power, Inc., Old Dominion Electric
Cooperative, and Southern Maryland Electric Codperalnc. (collectively, "Joint Protesters")
hereby (i) seek leave to submit this answer inaibeve-referenced proceeding, and (ii) respond
to the Answer of PIJM Interconnection, L.L.C., sutted in this proceeding on February 13,
2015 ("PJM Answer"). The PJM Answer contains nawppsals and "clarifications" which
were not included in PJM's December 12, 2014 fjlimbich proposes to amend the PJM Open
Access Transmission Tariff ("Tariff") and the Réligy Assurance Agreement Among Load
Serving Entities in the PIJM Region ("RAA") to crea new Capacity Performance Resource
and to make other substantial revisions in PJM1aB#ity Pricing Model ("RPM") premised on
that proposal. In almost all respects, the PIMwamsgnores or mischaracterizes the concerns
raised by the Joint Protesters in their Protestlfih this proceeding on January 20, 281%oint
Protesters submit this Answer to correct those Imaisacterizations and to address the new
proposals and other continued deficiencies in PJ®Bpacity Performance proposal. This

Answer also responds to certain proposals by tlependent Market Monitor for PIJM

! Protest and Motion to Reject Filing or, in the Aitative, for Suspension and Hearings by Americamistpal
Power, Inc., Old Dominion Electric Cooperative, a8duthern Maryland Electric Cooperative, Ingupmitted on
January 20, 2015 in the above-referenced procedtlomt Protest").
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("IMM"), as set forth in its initial comments subteid on February 13, 2015, as well as in the
IMM’s answer submitted on February 25, 2014.

In support of this Answer, Joint Protesters stat@lows:

ARGUMENT

The Joint Protest demonstrated in detail the remasdrny PJM's Capacity Performance
proposal is unjust, unreasonable, unduly discritoiyaand preferential. In a nutshell, PIJM's
proposal would impose drastic changes in PJM’s@gpadequacy construct at an immense cost
to load-serving entities ("LSEs") and consumergheut any demonstration that the changes
proposed are necessary to address any realisi@biligy concern. The Joint Protesters also
demonstrated that PJM's proposal was hastily dpedlocand that PJM's abbreviated stakeholder
process did not provide any meaningful opportufotyreview and input by stakeholders; as a
result, critical details in PJM’s new construct plynwere left unaddresséd.The haste with
which the proposal was developed is evident incthgfications and revisions PJM now finds it
necessary to offer in its Answer. These "patchesas well as PJM's effort to revisit
commitments that were locked in long ago for th@6ZR017 and 2017/2018 Delivery Years —
should have been addressed as part of the initrad;findeed, they could have been addressed
had PJM not rushed to submit a filing just so ituldobegin transitioning to Capacity
Performance with the May 2015 Base Residual Auction

A fatal shortcoming in PIJM's December 12 filinghat it does not demonstrate a need
for such drastic changes to RPM at this time. tJ@motesters demonstrated that the experience
of last winter, including the polar vortex of Janua-8, 2014, was caused primarily by

operational performance issues that do not regsuieh drastic changes as PJM's Capacity

2 Joint Protest at 71-77.
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Performance proposal in order to be resolved. eQinié contrary, several of these operational
issues have been addressed and one — gas-elemraimation — should be addressed by the
Commission in the first instance.

In its Answer, PJM contends that its proposal it merely a response to the weather
events of last winter, but rather is necessary ddress what PJM views as insufficient
operational performance incentivesYet PJM still does not demonstrate why this psapo
which will increase costs to load without any destostion of commensurate benefit and might
actually hamper reliability (as currently-viable soeirces will not qualify as Capacity
Performance Resources) is nhecessary or reasonahfleout repeating all of the arguments here,
Joint Protesters point out that the facts conttouefute PJM's assessment of need. To that end,
Joint Protesters note that PIJM recently reportetedaced forced outage rates this past January
and February, which indicates yet another operational perforneaimaprovement that was
accomplished without the imposition of Capacity fBenance. Indeed, during the recent
February 19 and 20 cold snap, PJM set a new afl-ivnter peak demand without significant
real time price spikes or emergency actions. Aalditlly, PJM reported the results of its Cold
Weather Generation Resource Preparation testingh& February 10, 2015 Operating
Committee. 94% of all units by unit count and 96Pall units by MW passed the test.

For the reasons detailed in the Joint Protest gnothers, Joint Protesters reiterate their

request that the Commission reject the filing ® entirety. Alternatively, if the Commission

% Joint Protest at 13-16.

*PJM Answer at 11-12.

® See Winter Operationslanuary 2015, slide 4 (available at http://www.gom/~/media/committees-
groups/committees/toa-ac/20150203/20150203-winpelate.ashx) and February Cold Weather Review, Bepru
2015 slide 4(available at http://www.pjm.com/~/medommittees-groups/subcommittees/sos/2015022502255
item-02a-february-2015-cold-weather-update.ashx Forced outage rates during the January 8 2016t evere
10.8% as opposed to the 22% experienced in Ja@0d4d. This result was recently affirmed during éx¢remely
cold weather of February 19 and 20 where a neuina#l- winter peak demand was set with forced outages
ranging from 8.2% to 12.3%.
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does not reject the filing outright, Joint Protesteecommend that the Commission direct PJM to
(1) focus on winter 2015/2016; (2) support ongadpgrational performance initiatives; and (3)
explore energy market rule changes in line with @ission initiatives. Additionally, Joint
Protesters request that, if the Commission doeseapett the filing, it should suspend the filing
for the maximum five-month period, set it for hegiand take the following actions:
(1) eliminate or delay the Transition IncrementalcAons for 2016/2017 and 2017/2018;
(2) retain the existing Minimum Offer Price Rule3)(retain the Short Term Resource
Procurement Target; (4) direct support for ongoi@gerational Performance initiatives;
(5) direct the filing of limited changes to penaltructures; and (6) direct consideration of
updated Triennial Review parametérsAs discussed herein, Joint Protesters also regjuisif
the Commission does not reject PJM's filing, therdirect PJM to address the reference

technology for purposes of the Net Cost of New EMCONE").

A. PJM's Answer Fails to Rebut Proof That Its Propaal is Unjust
and Unreasonable.

Joint Protesters demonstrated that PJM's propesahjust and unreasonable because,
among other things, PJM's proposal to force albusses into its new strictly limited and
unrealistic Capacity Performance product will calesed to incur excessive costs without any
demonstration of commensurate benéfita. reply, PIJM simply argues that the "Commission
generally does not require a cost-benefit analysisrder to consider or approve market rule
changes® PJM missed the point. Our contention is not that Commission has a formal
requirement for a cost-benefit analysis for markeé¢ changes; indeed, no such argument was

made by the Joint Protesters. Instead, the psithat, given the immense costs of Capacity

6 Joint Protest at 11-12.
"1d. at 12-13.

8 Joint Protest at 18-20.
° PJM Answer at 15.
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Performance and the dearth of commensurate or ewsrly-commensurate economic,
reliability, or other benefits, PJM's proposalper seunjust and unreasonable. PJM's Answer
does nothing to refute this demonstration. Speaify, PJM makes no effort to show that the
benefits of its proposal approach or outweigh th& e which, based on an analysis of an earlier
iteration of Capacity Performance, PJM estimatedsahigh as $4.0 billion between 2015 and
2018, and as much as $700 million each year thereadven taking into account purported
energy cost savingS. PIM's failure to even take this level of costs iaccount in representing
to the Commission that the Capacity Performanceqsal will provide sufficient benefits

renders the proposal unjust and unreasonable.

B. PJM's New Proposal to Reopen and Revise the Mmum
Offer Price Rule Through Capacity Performance is Ujust and
Unreasonable.

The PJM Minimum Offer Price Rule ("MOPR") has bdlee subject of extensive dispute
and litigation before the Commission and the cotirtin its current form, the MOPR generally
applies to a new Capacity Resource or an uprade txisting Capacity Resource in excess of 20
MW or more, that is a combustion turbine ("CT"),ndmned cycle ("CC"), or integrated
gasification combined cycle ("IGCC") generatingntl¥ The December 12 Filing did not

propose any revisions to the MOPR.

10 SeeJoint Protest at 18, citing the joint PIM-IndepamdMarket Monitor ("IMM") cost-benefit analysistléd
"Capacity Performance Initiative" posted at  www.pjm.com/~/media/committees-
groups/committees/elc/postings/capacity-performarust-benefit-analysis.ashXhereinafter "PJM Cost-Benefit
Analysis), at 2;see alsoProtest of the Transition Coalitiofiled in this proceeding on January 20, 2015, at 7
estimating that the cost of Capacity Performancetfe 2016/2017 Delivery Year to be up to $2.8idmlland the
cost for the 2017/2018 IA proposal to be "as higl$a.6 billion™).

1 See, e.g., PIM Interconnection, L.LA35 FERC { 61,022 (2011rder on reh'g 137 FERC 61,145 (2011);
New Jersey Bd. of Pub. Utils. v. FER@4 F.3d 74 (3d Cir. 2014).

125eePJM Tariff Attachment DD, Section 5.14(h)(2).
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In its Comments, the Independent Market Monitor RaM ("IMM") supported PIJM's
proposal to allow offers at up to Net CONE withaust review:> However, the IMM argued
that "offers at any other level should be limiteaséd on review of unit specific costs."The
IMM asserted that PIJM's proposal to address madwwer concerns for offers that might be too
high are sufficient, but that PJM had not addres#eel potential exercise of market power and

manipulation” that could result from offers thateatoo low™

Therefore, the IMM
recommended that "approval of the Decembef’ Hlings should be conditioned on
implementation of a defined mechanism to detect deter the potential to exercise market
power associated with offers significantly below B®NE and below net ACR®

In its Answer, PJM observes that it has in plackl@PR to prevent artificial price
suppression. PJM agrees with the IMM, howevert bieause the existing MOPR would not
apply to Capacity Performance Resources that heexequsly cleared an RPM Auction and that
are not adding incremental capacity, there shoeldalmew "procedure for identification and
review of such offers™ PJM analogizes that Capacity Performance ressuape similar to
planned resources in that they “... entail substamév costs and risks, from capital and
operating improvements to enhance performance ed the financial risks posed by non-
performance charges”. PJM thus offers its supmorafcompliance requirement to develop rules

for a revised MOPR to apply to offers for Capadigrformance Resources. In addition to

affecting planned resources, this proposed expansidhe scope of the PIM MOPR has the

13.On February 25, 2015, the IMM submitted an answiterating its desire to effectively reopen andge the
MOPR. Additionally, despite having initially commted in support of PIM's proposed use of Net CONha
offer cap for Capacity Performance Resources,Mid's February 25 answer includes a new suggestianthe
default offer cap for Capacity Performance Resairsdower than net CONE.

14 Comments of the Independent Market Monitor for Pfildd in Docket Nos. ER15-623 and EL15-29 on Jagu
20, 2015 at 5 ("IMM Comments").

1515|d.

1d.

" PJM Answer at 86.
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potential to apply to existing resources that atengpt from being MOPR-screened resources
(by virtue, for example, of having cleared a pregid®RPM auction).

Elevating such sell offers for being too low difgdétpedes the ability of Load Serving
Entities to self-supply or others to submit a zerige sell offer for existing resources. It puts th
PJM IMM in the position of fashioning a sell offer any or all resources in the PIJM generating
fleet. Further, efforts to artificially raise offefor existing previously cleared resources would
reduce the risk faced by a large fleet owner timgiages in economic withholding. That is so
because, if sell offers are forced up, a large feeer does not face as much volumetric risk in
how much capacity must be withheld to achieve #wrdd price increase.

The IMM's proposal and PJM’s endorsement therepfeisent an unreasonable attempt
to revisit and revise the existing MOPR provisioriBhe IMM’s proposal to chip away at the
MOPR currently on file and already approved by @emmission is, in substance, an
impermissible Federal Power Act Section 206 complsince it seeks to change part of the
Tariff that would not be modified by PIJM’s 8205iri. Commission precedent has long
prohibited including a complaint in a protest/conmtséinterventior!® Moreover, the fact that
the MOPR does not apply to Capacity PerformancelRess that have previously cleared an
RPM Auction and those that are not adding increalecéapacity is not cause to revise the
MOPR; these limitations are part of the currentREEapproved MOPR. PJM's Capacity
Performance product, which PJM argues is "simdgvlanned resources”, does not establish that

changes to a fundamental aspect of the MOPR —ab@urces to which applies — is just and

18 See, e.g.1ISO New England Inc.135 FERC 61, 252, at P 25 (2011) (finding comeeas to a rate are
appropriately raised in a complaint filed pursusmisection 206 of the FPAMidwest Indep. Transmission Sys
Operator, Inc, 108 FERC { 61,248 at P 5 (2004) (noting that@benmission has consistently rejected efforts to
combine complaints with other types of filing€pnsolidated Edison Co. of N,'87 FERC { 61,241 at p. 62,092 &
n.14 (2001) (citind-ouisiana Power and Light Co50 FERC { 61,040 at p. 61,062-63 (199@ptergy Services,
Inc,, 52 FERC { 61,317 at p. 62,270 (1990) (noting tahplaints must be filed separately from motioas t
intervene and protests).
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reasonable. An existing resource with significanéviously invested capital faced with a
potential modest incremental investment is not ifsimo planned resources.” Moreover, the
Commission should not revisit the level of disaetafforded the IMM in the review of offers.
Quite the contrary, a return to unit-specific revief offers to determine whether they are anti-
competitively low, at the IMM's discretion or evahPJM's discretion, is a stbpckwardgo the
sort of unworkable and ill-defined unit-specificviev process that has been mitigated in the
current MOPR through the addition of certain expresemptions.

In more detail, in Docket No. ER13-535, PJM subaditMOPR revisions to replace the
unit-specific process for an exemption from the NRQRith the current Self-Supply Exemption
and Competitive Entry Exemption. In discussing iteed to do away with unit-specific review
process, PJM recounted problems with the unit-§peprocess over the previous two Base
Residual Auctions, including "significant differeexc between PJM and the IMM concerning
how to interpret and apply the considerable digmnetfforded under the unit-specific exemption
process™ which created "controversy over the MOPR exceptimtess.” PJM summarized its
view of the unit-specific review process as follows

Based on its experiences, PJM has concluded thatutfit-specific MOPR

exception process is not serving the long-ternréstis of the capacity market and

should be replaced as soon as possible. Becatis® sainimum process for a

new entrant involves reviewing all aspects of kpexted costs and revenues, the

calculation is significantly more complicated, witlsignificantly more

opportunities for the exercise of discretion, tleoidable cost or marginal cost
determinations PJM and the IMM routinely make irtigaition efforts for other

products. Moreover, the financial consequenceth®fminimum capacity price
determinations are far greater than the mitigatieterminations PJM and the

IMM make for other markets, given the value of tegpacity cleared in each

year's annual RPM auctions. Notwithstanding thavity of the financial

consequences associated with the unit-specificesmahis process by its nature

demanded that PJM and the IMM make their excepdeterminations in a non-
transparent environment. Accordingly, the analgsid ultimate outcome of this

9 PJM December 7, 2012 Filing, at 8.
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opaque process failed to inspire the necessarydaorde in RPM among those
investing or supporting investment in capacity IivP

PJM December 7, 2012 Filing at 9. In its order P#M's December 7, 2012 filing, the
Commission approved PJM's proposal for the Selfp8upxemption and the Competitive Entry
Exemption, but also directed PJM to retain the-spécific review process. Thus, while there is
still the opportunity for unit-specific reviet, the associated problems are mitigated by the
availability of the Self-Supply Exemption and ther@etitive Entry Exemption.

Although the proceeding in Docket No. ER13-535 added the unit-specific review for
exemption from the MOPR as opposed to the initsaliew of offers in order to determine
whether they appear too low, the same concerny apJIM's new proposal in this proceeding
to develop a MOPR for Capacity Performance Resasurdée current MOPR provisions were
developed through years of multiple and contentipusceedings, some of which remain
pending before the CommissiéhThe provisions regarding resource types subjettiediOPR
as well as the exemptions, particularly the SelbSy Exemption, are critical to Joint Protesters
as LSEs who must have some assurance that thestments in new capacity will be used to
satisfy their capacity obligatioi8. The Self-Supply Exemption allows LSEs some asmra
that their legitimate, owned resources can be tsezhtisfy their capacity obligations, because
the Self-Supply Exemption allows them to submiedéfbelow the MOPR Offer Floor, including
an offer of zerd®> The IMM's recommendation for a process that wqeédnit review of sell

offers to determine if they are too low would likaindermine or eliminate the existing Self-

20 pJM Tariff Attachment DD, Section 5.14(h)(8).

%L The Commission's May 2, 2013 Order in Docket NR18-535 remains pending on rehearing.

#2 See Comments of PIJM Load Group in Support of Fikagpmitted in Docket No. ER13-535 on December 28,
2012;Protest and Request for Rejection or, in the Altine, Request for Suspension and Further Procedafe
the PJM Load Groupsubmitted in Docket No. EL11-20 on March 4, 2011.

2 PJM Tariff Attachment DD, Section 5.14(h)(5).
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Supply Exemption and Competitive Energy Exemptioan-outcome which is unreasonable in
and of itself given the reliance by LSEs and otloershese exemptions.

The Commission must not allow PJM and the IMM topen the MOPR and make such
critical revisions as the resources to which theRmROwill apply and the adoption of a new unit-
specific offer review process, based on PIM's apafterthought to support the IMM's attempt
to inject into the MOPR new applications and digore that will eviscerate the existing
provisions that were adopted in an attempt to lz&@grevention of artificial price suppression
with the need to permit legitimate, cost-based a#dirs in the RPM auctions. Therefore, Joint
Protesters urge the Commission to reject the IMMidateral proposal, and to decline PJM’s

suggestion that the Commission order PJM to addhessIOPR in a “compliance” filing.

C. PJM's Answer Confirms that Its Capacity Performance
Proposal is Unjust, Unreasonable, Unduly Discrimintory and
Preferential

1. The Combination of Unrealistic Requirements, réxiely
Limited Excuses for Non-Performance, and Lack of
Criteria__ Render Capacity Performance Unjust and
Unreasonable.

PJM proposes that Capacity Performance Resourdedevihe sole type of Capacity
Resource beginning with Delivery Year 2020/2621loint Protesters and others previously
demonstrated that the lack of fundamental detadanmding aspects of the proposal, including the
criteria for eligibility as a Capacity Resource, kea it impossible to determine whether the
proposal is just and reasonable PIJM has described its intent as a requirementGapacity

Resources must be available "to provide energy rasdrves whenever PJM determines an

24 December 12 Filing at 33.
% SeeJoint Protest at 39-42.
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emergency condition exists", and has proposed sanedly vague criterid. With this explicit
and unachievable requirement that Capacity Ressurtest be available 8,760 hours per year,
PJM also proposes unreasonably limited excusesn@or-performance and unduly harsh
penalties for non-performanéé. This combination of factors alone renders thepa@ity
Performance proposal unjust and unreasonable. sPg@idposal is particularly unreasonable
taking into account the costs that will be borne Ibgd without any demonstration of
commensurate reliability need or benefit.

PJM's Answer confirms that Capacity Performancd véiain ill-defined, and will
subject reliable resources to the risk of not dyialg as Capacity Performance Resources and/or
incurring excessive penalties as a result of exélgmarrow excuses for non-performance. PJM
insists that greater detail on eligibility requiremts cannot be provided because that might
hinder innovatiorf® In response to concerns over PJM's proposalbitizt PJM and the IMM
have an unlimited ability to request and reviewornfation regarding a sell offer, and their
unlimited and unilateral discretion to reject gfiedition as a Capacity Performance Resource if
the seller "does not demonstrate to the satisfacfdJM that the resource meets the necessary
requirements® PJM represents that it "does not plan to waitluhé last minute to work with
Capacity Market Sellers in understanding their winstances and obtaining additional
information regarding the basis for a particuldenf®*® According to PJM, it "has already begun

having such conversations with market participamtd with the IMM.®*! PIM's pledge of its

% proposed Tariff Section 5.5A(a)(i) requiring, argasther things, that Capacity Market Sellers sutingjta Sell
Offer for a Capacity Performance Resource muskesant that they have "made, or is capable of detnadimg) that
it will make, the necessary investment to ensuee @apacity Resource has the capability for thereergiich
Delivery Year to provide energy at any time wheltechupon by the Office of the Interconnection."

" SeeJoint Protest at 39-40.

%8 pJM Answer at 30.

% Filing Letter at 25see alsqroposed Tariff, Attachment DD, section 5.5A(3B).

¥Yd. at 36.

*d.
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intent with regard to the timing for exercise oé tauthority to seek additional information and
determine whether resources indeed pass musterndbieisig to address the core concern that
resources are left with an untenable risk thatnevieen a seller meets the few stated criteria, its
offer could nevertheless be rejected based on a@raosparent and overly subjective review by
PJM and the IMM. Having experienced the challergenvincing the IMM that its subjective
criteria and judgment have been met in other cistances, Joint Protesters have serious
concerns against PJM's proposal. The fate of Lidizg able to continue using their resources
as intended and permitted under the RPM markegdesiould not be left to the subjective and
undefined judgment of the IMM and PJM.

2. "Coupled" Offers and Resource Aggregation

In recognition of the fact that its Capacity Pemi@nce proposal threatens at lesmne
types of resources, PJM proposes to allow InteemitResources, Capacity Storage Resources,
Demand Resources and/or Energy Efficiency Resou(ddsn-Traditional Resources") to
submit coupled offers as both Capacity Performaartd Base Capacity, during the transition
Delivery Years 2018/2019 and 2019/2320Thereafter, once Capacity Performance is the only
Capacity Resource in PJM beginning in the 2020/2D2livery Year, PJM proposes to allow
these Non-Traditional Resources to aggregate imgooffer3>

Joint Protesters explained that PJM's Capacity oregnce proposal is unduly
discriminatory for several reasons, including tbhearation and co-ownership requirements for
coupled offers and aggregated offers, that willifipose undue burdens on single-plant capacity

owners that do not apply to owners with multiplétsif* and (2) unduly discriminate against

32 5eeDecember 12 Filing at 33-34.
33

Id.
% Joint Protest at 20-22.
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traditional resources and renewable resources,allsas perhaps demand resporseln its
Answer, PJM responds to these and similar conceynseiterating that during the two-year
transition period, Non-Traditional Resources carbnsii "coupled" offers, and that such
resources can submit "aggregated” offers with oNh@n-Traditional Resources. PJM has now
decided, in response to protests, that it can rentioe proposed restriction whereby aggregation
would be limited to resources within the same Liocetl Deliverability Area ("LDA")%® PIM
proposes to revise its Capacity Performance prnwssiper a compliance filing, if the
Commission orders it to do $6.

Even with this offer to remove the same-locatiogureement, PJM's proposal remains
unjust and unreasonable for at least the followmmsons. First, the ability to submit coupled
offers is limited to the two-Delivery Year transiti period. After that, PIJM's "coupled offer"
proposal is of no use to even Non-Traditional reses, because it will not exist. PJM has said
nothing in its Answer to address the concern than-Nraditional resources will not be viable
under the Capacity Performance regime, a possibilitich even PJM acknowledges by virtue
of its transition mechanisms. Second, PJM consinoerefuse to make either the transitional
coupled offer option or the aggregated offer optiwailable to conventional resources, such as
gas-fired generators. In its Answer, PJM noted thas "not philosophically opposed to
providing additional opportunities for aggregatifrgermittent/Storage/DR/EE resources and
traditional generation”, yet says that rules neete developetf PJM also acknowledges that

traditional generators will have to undertake adddl investments in order to qualify as

%d. at 20-25.

%6 pJM Answer at 25.

37 d.

%8 pJM Answer at 26,note 37.
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Capacity Resourcés. However, PIM refuses to allow aggregating byiti@mhl resources out
of unqualified and hypothetical concern over undtieg the “individual unit” approach to
RPM. Given the expense of the Capacity Performanoposal, and PJM's stated desire to
ensure that resources actually can qualify as G@gp#&esources, such an unproven and
premature concern is far from sufficient to justitye unduly prejudicial nature of PJM's
proposal for aggregated offers. Instead, PIM'snenonfirms the unreasonable and unduly
discriminatory nature of its proposal. The didtioe between Non-Traditional Resources and
traditional resources offered by PJM does not wdrmr justify the disparate treatment,
particularly against single-unit resources as dised in the Joint Protet.

PJM also failed to justify the unreasonable natfrés proposal with respect to Non-
Traditional Resources. Joint Protesters previoesptained that PJM's proposal to burden Non-
Traditional Resources with the requirements of CapaPerformance is contrary to national
environmental policy, reliability concerns, anddgatens legitimate investments by entities such
as AMP* In its Answer, PJM does not answer or remedyettiemcerns. Instead, it offers yet
another "clarification"; that PJM is willing to csider resources for which a Capacity Market
Seller is not the owner but has a marketing respoitg through some bilateral agreement as

performance from the "same company" if the arraregegm are "reflected in PJM's systems

%1d. at 27 ("PJM anticipates that most traditional gatms are or will be able to offer as Capacity &enfance
Resources, albeit sometimes only after making ptajevestments to ensure performance during theewiand
summer peak.")

0 Joint Protest at 20-22See id.at 26-29, where PJM attempts to defend its refusahllow aggregation of
traditional resources on the notion that (1) da@ngcould undermine the unit-specific nature of RFRJ;it expects
most traditional generators will be able to quaéfyy Capacity Resources, after making project invessts; and (3)
since there are other options for traditional gatwes, such aperhapsPJM consideringallowing environmentally
limited traditional resources to aggregate with Noaditional Resources. None of these justifiesating
traditional resources different than Non-TraditibRasourcesSee Sebring Utils. Comm'n v. FERE91 F.2d 1003,
1009 n. 24 (8 Cir. 1979)(the "essence of the principle” agaimstiue discrimination is so that "those who are
similarly entitled must be treated equally.8ge also Transwestern Pipeline C88 FERC { 61,175 at 61,433
(1986) ("undue discrimination is in essence an sfifjad difference in treatment of similarly sitedtcustomers.")

“1 Joint Protest at 22-24 (discussing, among othelg#h AMP's construction of the largest new hydeotic
generation deployment of its kind, which could Inelermined or threatened by Capacity Performance).
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through the recording of these bilateral transasti§* This clarification most certainly is not
reflected in the proposed tariff provisions, noritisclear how such "arrangements" will be
deemed "reflected in PIJM's systems" sufficient walify for coupled offers. Moreover, even
this clarification does not remedy the concern,regged by Joint Protesters and others, that
PJM's proposal injects an unreasonable level okemni@inty, because PJM would be in the
position of deciding whether the "control" affordiey contractual arrangements is sufficient to
meet the requirement that coupled offers must b fresources which the Capacity Market
Seller "owns or controls*®

3. Use of Net CONE Based on a CT Has Become
Unreasonable.

PJM proposes to use Net CONE as the revised ofiprfor Capacity Performance
Resources. In its Answer, PJM makes clear thatQ@NE is the target market clearing price.
According to PJM, "[o]ver time the marginal offeeeded to clear the market will be priced at
Net CONE, and all other resources that clear thek@ebavill be compensated at that Net CONE
price."™ CONE and Net CONE have traditionally been based simple-cycle gas-fired C¥.
The continued use of a CT as the basis for CONENetdCONE has become unreasonable
given market rule changes and increasing reliamcetber types of generator technology. For
example, according to the IMM's report of the Bd®esidual Auction for the 2017/2018
Delivery Year, new CTs are outnumbered by othemrielpgies'® The IMM reports as follows:

"[tlhe 32 new Generation Capacity Resources cagtsiet 15 solar resources (27.0 MW), nine

“2PJM Answer at 28.

“3 Seeproposed Section 5.6.1(h) of Attachment DD of &/ Tariff.

*4PJM Answer at 81.

5 The MOPR Floor Offer Price uses CONE for a CT,@ &hd an IGCC. PJM Tariff Attachment DD, Section
5.14(h)(3).

% Analysis of 2017/2018 Base Residual Auctipmblished by Monitoring Analytics, L.L.C., avdile at
http://www.monitoringanalytics.com/reports/Rep@@&l4/IMM_Analysis_of the 2017 2018 RPM_Base Residua
|_Auction_20141006.pdf
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diesel resources (122.5 MW), six combined cycloueses (4,825.4 MW), one CT resource
(122.7 MW), and one hydro resource (5.7 M#4/).

Given changes in market design and the types d¢intdogy representing new entry,
continued use of a CT as the reference technolagymot be just and reasonable. Therefore, if
the Commission does not reject Capacity Performanteght, then it should direct PIJM to
consider whether the continued use of a CT as #sesldor CONE and Net CONE remains
reasonable and submit a compliance filing withirspecified period €.g, 90 days) either

proposing a revision or explaining why it remaiastjand reasonable.

4, PJM Has Failed to Justify Eliminating the 2.5rdeat
Capacity Procurement Holdback.

In its December 12, 2014 filing, PJM proposes tmiglate the Short-Term Resource
Procurement Target, pursuant to which 2.5 percérihe reliability requirement for a given
Delivery Year is “held back” from the BRA, and thequired resources instead are procured in
the incremental auctions for that same Delivery rYeaAlong with a number of other
stakeholders, Joint Protestors vigorously opposeirgtion of the 2.5 percent holdback for the
reasons stated in detail in their January 20, 2Pddest® In its Answer, PJM defends its
proposal to eliminate the holdback on three groundse same three grounds on which PJM
relied in its December 12 filing. First, PJM camde that the 2.5 percent holdback was adopted

as a mechanism to accommodate short lead-time neEsylbut that the quantities of short-term

*"1d. at 24;see alspCost of New Entry Estimates for Combustion Turlainé Combined Cycle Plants in PJM With
June 1, 2018 Online Daterepared by the Brattle Group and Sargent & Luddyed May 15, 2014, at 1 ("PJM has
traditionally estimated CONE and Net CONE basedaagas-fired simple-cycle combustion turbine (CT)ttzes
reference technology. However, as we explain in dbecurrently-released 2014 VRR Report, we reconamen
defining the VRR curve based on the average Net EONa CT and a gas-fired combined-cycle gas terfcC)."
The report is available online here: http://wwunpgiom/~/media/documents/reports/20140515-bratti43§m-
cone-study.ashx

8 Joint Protest at 59-63.
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resources offered into the BRAs shows that thetaalll is no longer needed for that purpse.

Second, PJM argues that, insofar as the hold-baskmeant to provide a buffer against over-
procurement resulting from load forecasting eremecent change in PJM’s load forecasting
technique has rendered that buffer unneces8arfinally, PJM claims that the holdback

artificially depresses clearing prices in the BRAld@hat this purported effect undermines RPM’s
“primary objective” of sending accurate price signaegarding the need for capacity
investment?

As detailed below, PIJM’'s arguments for eliminatihg holdback are without merit.
Indeed, the Commission should view PIJM’s curregtiarents with deep skepticism, given that
fewer than 10 months ago PJM rejected the very samgpements (then advanced by the PJM
IMM) in staunchly defending the holdbatk.In the end, eliminating the holdback would serve
only to amplify the already immense capacity pimereases that will result if PIM’s Capacity
Performance proposal is allowed to take effectarip case, because the PJM Answer essentially
restates PJM’s original arguments for eliminating toldback, and because Joint Protestors
already debunked those arguments in their Pradstigthy response to this part of the Answer
iIs unnecessary. Taking PJM’s arguments in turint Ryotestors briefly point out the following.

As for PJM’s contention that the holdback is nogenneeded to accommodate short

lead-time resource$,PJM transparently attempts to shift the burdeprobf in arguing (Answer

*9 PJM Answer at 102-03.

%% |d. at 103-04.

°L |d. at 104-05.

2 SeeJoint Protest at 60-61, citifgJM’s Response to the 2013 State of the Market iRefaced May 7, 2014
(posted online ahttp://www.pjm.com/~/media/documents/reports/20110pjm-response-to-the-2013-state-of-the-
market.ashkat 12, and the additional discussiofra.

>3 PJM filed the 2.5 percent holdback provisionatel2008 as part of a package of “important enhaeaés to the
Reliability Pricing Model.” FERC Docket No. ER09-2-000, Filing Letter dated December 12, 2008 (atste on
eLibrary at Accession No. 0081216-0132), at 1. Pthidre stated that the purpose of the holdbackois t
“appropriately recognize that some share of theciép needed to satisfy the region's requiremeiitde supplied
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at 102) that “[tlhe parties that contend the 2.Ec@et holdback remains justified as a means of
accommodating short lead-time resources uniformilytd provide any evidence to support that
claim.” As the proponent of the tariff change, lewer, it is PJM that bears the burden of
demonstrating that it is just and reasonablelitminatethe holdback. To support its claim that
the holdback is no longer needed to accommodate #&ed-time resources, PJM points to
robust participation in the BRAs by Demand Respondeat 102-03. PJM’s “evidence” proves
nothing, however. It is the height of illogic fBdM to argue that the success of the holdback in
fostering Demand Response requires its eliminatidoreover, Demand Response is but one of
the four types of short lead-time resources the @msion had in mind when it approved the
holdback. Thus, in its order approving the holdbdee Commission observed that “[s]hort lead
time resources can include demand response andjyemdficiency resources, upgrades to
existing generation units, and imports of capaftityn areas outside of PIM* PIM’s Answer
says nothing, though, about the robustness of BR#igipation by the types of short lead-time
resource®ther than Demand Respons@d, even if it did, a given level of BRA parpation by
any class of short-lead time resources says notabaut how manyadditional MWs from
similar resources might become available only tglothe incremental auctions. In short, the
historical level of participation by one categoffyshort lead-time resources (Demand Response)
in one set of auctions (the BRAS) proves nothingualbhe continuing usefulness of the holdback
in bringing all types of short lead-time resoura#e the incremental auctions. To be sure, the
evidence presented in the PJM Answer does not abose to “demonstrat[ing] unequivocally”
(Answer at 102) that the holdback has become whuwihecessary after only a few short years of

effectiveness.

in the incremental auctions, by resources thathester commit one or two years in advance, as &ipts three
years in advance.ld. at 41.
>* PJM Interconnection, L.L.C1,26 FERC 61,275 at n. 42 (2009).
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Equally unpersuasive is PIJM’s argument that a tecbange in its load forecasting
model has eliminated the need for any buffer againer-procurement, as the holdback also was
meant to provid8® As support for the claim, PJM points to a singldjustment — the
introduction of a “binary variable” into the loadrécast model — that was implemented for the
first time in the 2015 Load Forecast RepdseePJM Answer at 103-04. According to PJM, this
new variable will “adjust the starting point of thewecast downward by the approximate amount
that has been over-forecasted over the last tworsrs”ld. at 104. But while PJM asserts in
its Answer (at 104) that “[t]his adjustment willrca forward to all future RPM Auctions,” the
2015 Load Forecast Report describes the adjustasemterely “a short-term solution” to be used
while PIJM works to incorporate energy efficiencydaioad-side generation in the forecast
model®® Either way, it is premature for PJM to concluthattthis new and so far untested
adjustment in the forecast model will correct thedel’s tendency toward over-procurement.
Indeed, in responding to the IMM2013 State of the Market RepdPJM itself recognized that
a period of analysis is needed before determinitgtihaer any particular model adjustment
obviates the need for the holdback. Thus, in tejgcthe IMM’s recommendation that the
holdback be eliminated, PJM stated:

While PIJM does not believe the historic performajustifies elimination of the

2.5 percent holdback at this time, it is importdat note the load forecast

mechanism was recently changed amale analysis will be needed in the future

to determine the impacts of these changes on faread forecasting.Therefore
PJM will evaluate the performance of the 2.5 petdasldback on an ongoing

® SeePJM's Response to the 2013 State of the Market iReagpra note 5, at 12, noting that the 2.5 percent
holdback “was also justified as an offset to forsvdmad forecast uncertainty which was created assalt of
transitioning the capacity market from a short t@narket to a longer term forward market.”
% See2015 Load Forecast Report (available onlinétgi://www.pjm.com/~/media/documents/reports/204&e-
forecast-report.ashat 1:

The introduction of a binary variable into the Idadecast model for years 2013 and 2014 resulted

in generally lower peak and energy forecasts ia yl@ar's report, compared to the same year in

last year’s report. PJM introduced this changa akort-term solution as it pursues its announced

intention to better reflect usage trends such aptwh of more energy efficient end uses and

behind the meter generation which are not curresatptured in the forecast model.
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basis to ensure it is still performing in a manner cotesis with resource
adequacy requirements.

Rather than conducting the analysis it so recentljommended —an analysis that
necessarily would require comparison between atbaals and the output of the newly tweaked
forecast model over at least a couple of yeardwiRstead now simply asserts that the forecast
model has been purged of any high-side bias. Biiowt the analysis PJM itself recommended,
any assurances in this regard are premature anghporded. The Commission therefore should
reject PIM’s claim that a single adjustment irloesd forecast model has eliminated the need for
the holdback as a buffer against over-procurement.

Finally, PIJM contends that the 2.5 percent holdisaduld be eliminated because it of its
purported effect on BRA clearing prices. Once admping to shift the burden of proof it bears
to others, PJM argues that “[tlhe holdback's supger ... fail to come to grips with the
unrefuted evidence that the 2.5 percent holdbattlically suppresses BRA clearing prices” by
withholding demand® Apparently blind to the irony of its argument MPadds that “the IMM
has repeatedly documented this effect, explaininag it is a market distortion that should be
removed.®®

The irony in PIJM’s argument arises from the facittHess than a year ago, PIM
expressly rejected the IMM’s contention that thédback improperly suppresses BRA clearing
prices. Specifically, in its May 2014 responsehe IMM’s 2013 State of the Market Report,
PJM reported that its analysis of historical RPM@enance showed no such price suppression

had occurred. PJM stated in this regard as fotlows

* PJM's Response to the 2013 State of the Market mRepdated May 7, 2014 (posted at
http://www.pjm.com/~/media/documents/reports/20 10#0Hjm-response-to-the-2013-state-of-the-market)astat
12 (emphasis added).

%8 PJM Answer at 103.
¥ 1d.
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Based on analysis of RPM performance since 2007,2tb percent deferred
supply does not unreasonably lower capacity praocard, rather it is a
mechanism to provide opportunity for short-termoregse participation and to
prevent systematic over procurement of capacitgtu@l market performance and
comparison of 3.5 year forward load forecast taacload requirements appear
to validate the deferred supply procurement medmanBased on this analysis,
PJM does not believe there is evidence that thep2igent deferred supply
artificially or inappropriately suppresses forwaoapacity prices.In fact, the 2.5
percent deferred supply appears to be a conseevatiantity of supply deferral
that properly reflects the dynamics of forward |dackcasting and prohibits over-
procurement of forward capacity and overstateméfdraard capacity prices.

PJM’s Response to the 2013 State of the MarketiRequprg at 12 (emphasis added). PJM’s
statement in its May 2014 Response was in line thighview it had consistently expressed since
the holdback first was propos&e- a view that PIJM now repudiates without even askedging

a change in position.

Rather than it being the “holdback’s supporters’owtave failed to come to grips with
anything, see Answer at 103, it is PJM that fails to come topgriwith its own conflicting
assertions. PJM unreservedly claims in its Anstlvat the holdback suppresses BRA clearing
prices even though, less than a year ago, PJMni&drstakeholders that its analysis of RPM
performance since 200howed no such effecRather than explaining its reversal in position,
however, PJM’s strategy in its Answer is simplyigoore its prior inconsistent statements, even
though Joint Protestors clearly highlighted theflicts in objecting to the December 12 filifiy.

In perhaps every formal adjudicatory setting, &faito acknowledge (let alone reconcile) such
patently conflicting assertions would be a sigmifit factor in assessing credibility. There is no

reason the Commission should hold PJM to a lesardard here. For that reason, and because

0 See PJM Interconnection, L.L.@ypranote 7at P 77 (“In response to the generatorsiraemts, PJM states that
the ‘suppression’ of prices that they claim woutdult from a short-term resource hold-back presiynalbeady
exists from the current ILR holdback, but has n@vpnted Base Residual Auctions from clearing almve Net
CONE, nor has it prevented new entry.”)

% Seeloint Protest at 60-61, 62.
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the only arguably independent analysis showed rmmaatnon clearing prices, the Commission
should reject PIM’s arguments for eliminating tkt @ercent holdback.

5. PJM’s Answer Fails to Resolve Concerns thatleatment
of External Capacity Resources is Unduly Discrinoma

PJM’'s December 12, 2014 filing seeks to impose mestrictions on the ability of
external capacity resources to participate in RRbtians. Specifically, PJM would require that
all such external capacity resources be pseudonttedthe PJM Balancing Area, or represent
that they expect to be pseudo-tied into the PINaiBahg Area by the relevant Delivery Year, as
a precondition to submitting a sell offer. Whereasrently an external resource without a
pseudo-tie is permitted to offer if it fits withithe applicable Capacity Import Limit (“CIL”"),
PJM'’s proposal would eliminate the CIL safe haréwod require all such resources to be pseudo-
tied in order to submit a sell offer.

Joint Protestors, as well as the lllinois CorpamatCommission, oppose PJM’s proposal
to further burden the use of external capacityuss#s. In response, PJM states (Answer at 34)
that it “requires external resources to be on edoating with internal resources regarding
operational flexibility and observability. PJM ntle able to see what these resources are doing
during the Operating Day. PJM can do so if theuese is pseudo-tied to the PJM system.”
That contention, however, cannot be reconciled #iehCIL mechanism, which, as proposed by
PJM and approved by the Commission, would havewaliothousands of MWs of external
capacity to clear in the RPM auctions without bgisgudo-tied? The need for PJM to “be able

to see what these resources are doing during tleeafpg Day” apparently is a new-found need.

62 pJM’s Auction Planning Period Parameters fora2B&7/2018 Delivery Year would have allowed a tofaf,499
MW  of external capacity (simultaneous) to clear hwiit being pseudo-tied. See
http://www.pjm.com/~/media/markets-ops/rpm/rpm-é&uttinfo/2017-2018-rpm-bra-planning-parameters-
report.ashx
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Even if the Commission were to accept PJM’s cldiat the pseudo-tie requirement is
not unduly discriminatory because it only putstingd and external resources “on equal footing,”
the new requirement has practical implicationsefaernal resources that could rendetatfacto
unduly discriminatory. To be specific, pseudo-tyia resource from one Balancing Area into
another is not a snap-of-the-fingers propositiém.order for PJM to implement a new pseudo-
tie, it may be necessary for PJM to modify its rertev model to provide an accurate
representation of the resource and other bulk pdaagities that may not otherwise be included
in the model. Before undertaking those modifigagioPJM has required the capacity seller to
enter into an agreement to reimburse PJM for istscto implement the pseudo-tie. In the case
of one of AMP’s external capacity resources, PJMreded that its costs to modify the network

model would_require AMP to expend significationldad, without even considering the costs of

any changes in telemetering or communications lthies might be required. Worse, PJM has
refused to commit to any date certain by whichilt implement the pseudo-tie, which puts any
seller at considerable risk in offering an extemgsource into PJM’s capacity auction. Should
PJM fail to complete the pseudo-tie by the starthef Delivery Year, the seller could be on the
hook to purchase high-priced replacement capacifgae a costly performance penalty. Parties
selling capacity from resources internal to PIMefao such risk, however.

If the Commission accepts PJM's proposal for anosscthe-board pseudo-tie
requirement for external resources, PJM itself nmestequired to make some commitments. In
that situation, the external seller should not &eetl with the enormous performance penalties
PJM plans to impose if, through no fault of theleselPJM failed to implement the pseudo-tie

before the start of the relevant Delivery Year.clising the seller from penalties in that situation
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would, in turn, provide incentives to PJM to do part to ensure that the pseudo-tie is
implemented on a timely basis.
D. If PIM's Filing Is Not Rejected In Its Entirety, then It Should

be Suspended for the Maximum Period and Set for Heimng
and Settlement Judge Procedures

Given the lack of detail and support, coupled witie significantly shifting details of
PJM’s proposal even after PJM filed this proposalGommission approval, the filing should be
rejected outright. In the event the Commissionsdu& do so, however, Joint Protesters reiterate
their request that, among other things, the Comarissuspend the filing for the maximum five
months and establish hearing and settlement judgeegures.

PJM's response is that (1) suspension is not wiaddrecause no party has demonstrated
that the Capacity Performance proposal is unjust anreasonable and that rates may be
substantially excessive, and PJM wants Capacityofeance in place for the BRA for the
2018/2019 Delivery Year; and (2) hearing proceduass unwarranted because there are no
disputed issues of material fact. PJM is wrongpotin counts.

First, with respect to suspension, PJM of coursepgravided no information regarding
the charges to be expected with its new Capacitjofeance. Joint Protesters have at least
provided estimates of the cost of the proposal,ctwhare indeed "substantially excessive."
However, the Commission has not required such aodstration in setting the maximum
suspension period, instead being guided by the ¢dckarm to PJM of continuing with its
existing just and reasonable Tariff and the negutdtect against implementation of changes that
might be unreasonable. In an order on PJM's peddosrevise the RPM Variable Resource
Requirement ("VRR") Curve, the Commission explaiasdollows:

The Commission's policy regarding rate suspens®tisat rate filings generally

should be suspended for the maximum period pemnitig statute where
preliminary study leads the Commission to belidwa the filing may be unjust,
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unreasonable, or that it may be inconsistent wilieiostatutory standards. While
shorter suspensions may be warranted in circumssawbere suspension for the
maximum period may lead to harsh and inequitabdalt® suspension for the
maximum period in this case will not lead to haaskl inequitable results because
PJM'’s existing just and reasonable OATT includesiechanism for adjusting
Gross CONE values to reflect changes in conditiokdditionally, suspension for
the maximum period is warranted for practical reasas it would not be possible
to revise the demand curve retroactively. Accaybyinwe will accept PIM's
proposed Gross CONE values for filing and suspérwantfor five monthsto
become effective the earlier of June 30, 2012, alate set by a subsequent
Commission order in this proceeding.

PJM Interconnection, L.L.C138 FERC 1 61,062 (2012) at P 42.

The same reasoning applies here in connection waitious protesting parties’ requests
for a 5-month suspension. PJM has not made anypm&nation that a 5-month suspension will
lead to a harsh and inequitable result. To thdraon a rushed implementation, particularly
after the inadequate “Enhanced Liaison Committeetess, will lead to harsh and inequitable
results. Moreover, as with the demand curve, tlmen@ission cannot retroactively undo
Capacity Performance if it is allowed to take effegen subject to modification. Therefore, a
maximum suspension is necessary, if the filingoisrejected outright.

Second, with respect to a hearing, the Commissimuminely establishes hearing
procedures when there is an indication that aftehifnge filing may be unjust, unreasonable,
unduly discriminatory or preferential, but where tiommission is unable to make the necessary
determinations based on the record befof@ itlere, the record is either insufficient or marred
by internal inconsistenci&sfor the Commission to make the necessary detetinimin a
manner that accords with its own obligation to eegain rational, evidence-based

decisionmaking.

% See, e.g., PIM Interconnection, L.L.C., et &40 FERC {61,197 (2012) at P &M Interconnection, L.L.C.
138 FERC 1 61,062 (2012) .

% See, e.gthe discussion in Section I.Csypra,of PIM’s conflicting statements concerning theefof the

2.5 percent capacity procurement holdback.
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. MOTION FOR LEAVE TO ANSWER

Rule 213(a) of the Commission’s Rules of Practicé Brocedure prohibits the filing of
answers to answers. The Commission will make ampion to this prohibition in instances
where the answer will assist in clarifying or expiag the dispute, or provide the Commission
with a more complete record upon which to dispdsthe matter. Good cause exists for the
Commission to accept this Answer, because it agrimatters addressed in PIJM's Answer,
corrects misstatements made by PJM, and provide€dmmission with information that will
assist in its decision on PJM's Capacity Perforrmapmposal. Therefore, Joint Protesters

request leave to submit this Answer.

lll.  CONCLUSION

WHEREFORE, for the foregoing reasons and thoséenJbint Protest, Joint Protesters
request that the Commission reject PJM's filingsrentirety. Alternatively, if the Commission
does not reject the filing in its entirety, Joinbiesters request that that Commission direct PIM
to (1) focus on winter 2015/2016; (2) support ongooperational performance initiatives; and
(3) explore energy market rule changes in line Wigmmission initiative§> Additionally, Joint
Protesters request that if the Commission doesepett the filing, then it suspend the filing for
the maximum five-month period, set it for hearingldake the following actions: (1) eliminate
or delay the Transition Incremental Auctions fod@2017 and 2017/2018; (2) retain the Short
Term Resource Procurement Target; (3) direct supjoorongoing Operational Performance

initiatives; (4) direct the filing of limited chaeg to penalty structures; (5) direct considerabion

% Joint Protest at 11-12.
26

DB02/0775141.0001/9575088.2 FI06



updated Triennial Review Paramet&t¢6) retain the MOPR; and (7) direct PIM to adsltbe

reference technology for purposes of determinindNE@nd Net CONE.

AMERICAN MUNICIPAL POWER, INC.

By:

/sIGary J. Newell/
Gary J. Newell
Andrea I. Sarmentero
Richard S. Harper
JENNINGS, STROUSS& SALMON, PLC
1350 | Street, N.W., Suite 810
Washington, D.C. 20005-3305
Attorneys for American Municipal Power, Inc

OLD DOMINION ELECTRIC COOPERATIVE

By:

/s/Adrienne E. Clair

Glen L. Ortman

Adrienne E. Clair

STINSON LEONARD STREET

1775 Pennsylvania Ave., NW, Suite 800
Washington, DC 20006

Attorneys for Old Dominion Electric
Cooperative

March 2, 2015

%d. at 12-13.
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AMERICAN MUNICIPAL POWER, INC.
1111 Schrock Road, Suite 100
Columbus, OH 43229
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COOPERATIVE, INC.

By: _ /s/Robert Weinberg
Robert Weinberg
DUNCAN, WEINBERG, GENZER&
PEMBROKE, P.C.
1615 M Street, N.W., Suite 800
Washington, D.C. 20036
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Cooperative, Inc
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